Rules and Regulations
Big Bend Groundwater Management District No. 5
Division of Water Resour ces
Kansas Department of Agriculture
Effective October 31, 2003

K.A.R. 5-25-1. Definitions. As used in these regulations for the Big Bend groundweter
management didrict no. 5, unlessthe context clearly requires otherwise, the following words and phrases
shdl have the meaning ascribed to them in this regulation:

@ “Aquifer” means ageologic formation cgpable of yidding water in a quantity sufficient to
supply water to aspring or pumping well.

(b) “Baseflow” means groundwater that seeps, flows, or isotherwisenaturdly discharged from
an aquifer into a stream.

(© “Baseflow node” means an atificid point |ocated inthe channe of astream for the purpose
of dlocating a proportional amount of the baseflow to be considered when evauating a new application
to appropriate water from a proposed point of diversion located within two miles of the node.

(d) “Baseflow node dlocation” means the annud quantity of water assigned to a baseflow
node expressed inacre-feet per year. The baseflow node dlocation shal be based onthe natura discharge
to astream, whichshdl be the rate of flowinthe streamthat isequaled or exceeded 90 percent of thetime.

(e “Bedrock aguifer” means any consolidated materia and unconsolidated materid thet is
older than the Dakota formation of the Dakota aquifer system, as defined in K.AA.R. 5-1-1, and that will
yield water in a quantity sufficient to supply a spring or a pumping well.

® “Board” means the board of directors condtituting the governing body of the Big Bend
groundwater management didrict no. 5.

(o)) “Dakotaaguifer” means that portion of the Cretaceous Dakota formation that is capable
of yidding water in a quantity sufficient to supply water to aspring or pumping well.

(h “Didrict” means the Big Bend groundwater management ditrict no. 5.

0] “Neat cement” means one 94-pound bag of Portland cement mixed with five to
gx gdlons of clean water.

()] “Portland cement” means class A, type | cement.
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(k) “Stream” means any watercourse, or part of awatercourse, with awell-defined bed and
banks that flows continuoudy during the calendar year, except during a drought.

()] “Sudtainableyid d’ means the long-termyidd of the source of supply, indudinghydraulicaly
connected surface water or groundwater, alowing for the reasonable raisng and lowering of the water
table.

(m  “Wdl” means any excavation that is drilled, cored, bored, washed, driven, dug, or
otherwise constructed, ether by nature or by men, when the proposed use of the excavation is for the
acquidtion, diverson, or atificid recharge of groundwater. (Authorized by K.S.A. 82a-706aand K.S.A.
2002 Supp. 82a-1028; implementing K .S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028; effective May
1, 1980; amended May 1, 1987; amended April 19, 1996; amended Oct. 31, 2003.)

5-25-2. Wdl spacing. (a) With the exception of those wdls described in subsection (b), the
minmumspacing of dl wells described in an gpplicationto appropriate water for beneficid use, other than
those wdlls for domestic use, shdl be 1,320 feet from the following:

@ All other non-domestic wels and proposed non-domestic wells that carry an earlier
priority; and

(2) baseflow nodes.

Non-domestic wels shdl be 660 feet fromall exising domestic wells, except those domestic wells
owned by the applicant.

(b)(1) Eachreplacement wdl drilled within 100 feet of the origindly authorized point of diverson
shdl be exempt from the well spacing requirement of subsection (a).

2 Each non-domestic well that proposes the withdrawal of groundwater from the Dakota
aquifer or any bedrock aquifer shdl be one mile from dl other wels withdrawing groundweter from the
same formation, induding domestic wells, except those domedtic wels owned by the applicant.
(Authorized by K.S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706aand
K.S.A. 2002 Supp. 82a-1028; effectiveMay 1, 1980; amended April 19, 1996; amended Oct. 31, 2003.)

K.A.R. 5-25-2a. Change in point of diversion. (a) The location of a wdl requested in an
gpplication to change a point of diverson shdl be no more than 2,640 feet from the point of diverson
currently authorized by a vested right, appropriation right, or an application to appropriate water for
beneficid use. Thiswell shal dso meet the minimum spacing requirement established in K.A.R. 5-25-2,
If the point of diverson was not completed at the currently authorized point of diverson, the location of a
wdl requested inan application to change the point of diverson shdl be no more than2,640 feet fromthe
last authorized point of diverson for which the diverson works were completed.

(b) If the current authorizationfor awdl requires one or more observationwelsto beingdled
in accordance with K.A.R. 5-25-10, then the approval of an application for a change in the point of
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diversonshdl dsorequirethe ingdlation of one or more new observationwdlsinaccordance withK.A.R.
5-25-10if either of the following conditions exigts:

@ The wdl is proposed to be located 300 feet or more from the currently authorized well
location.

2 The wdl is proposed to be located more than 50 feet and less than 300 feet from the
currently authorized wel location, and the water qudity andyss required pursuant to K.A.R. 5-25-10
showsthat the chloride concentrationexceeds 500 milligrams per liter (mg/l) at the currently authorized well
location.

(© The number and location of test holes or observation wells required for the approval of an
gpplication to change the point of diverson from asngle wdl to abattery pursuant to subsection (b) shdl
be based on the locations and the number of wellsin the proposed battery. Hydrologic factors, including
groundwaeter flow direction, lithology, and chlorides a the location, shal be considered.

(d) An approva of an gpplication to change the point of diversion shal not authorize the
proposed well to be completed in an aquifer other than the aquifer or aquifers in which the currently
authorized well was authorized to be completed. (Authorized by K.S.A. 82a-706a and K.S.A. 2002
Supp. 82a-1028; implementing K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028; effective Oct. 31,
2003.)

K.A.R. 5-25-3. Reasonable appropriation. (a) An application for a permit to appropriate
water for irrigation use shdl not be recommended by the board for gpprova for aquantity in excess of
those quantities specified in K.A.R. 5-3-19.

(b) For livestock and poultry, the maximum annua quantity of water shdl be limited to those
quantities specified in K.A.R. 5-3-22.

(© For dl uses of water, the quantity of water requested shall be reasonable for the proposed
beneficid use, and the approva dhdl neither impar an exiding right nor preudicialy and unreasonably
affect the public interest. (Authorized by K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028;
implementing K.S.A. 82a-706, K.S.A. 82a-706a, K.S.A. 2002 Supp. 82a-711, and K.S.A. 2002 Supp.
82a-1028; effective May 1, 1980; amended April 19, 1996; amended Oct. 31, 2003.)

K.A.R. 5-25-4. Sustainableyield. (a) Except asset forth in subsections (b) and (c), thedistrict
has been determined to be appropriated to the sustainable yidd leve, and therefore the entire digtrict shal
be closed to further new surface water and groundwater gppropriations filed on or after December 17,
1998.

(b) The following types of applications shal be exempt fromthe closure of the district to new
appropriations of water described in subsection (a):
(N} Domedtic use;
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2 temporary permits,

3 gpplications for a change inthe point of diversonfor whichthe diversonworks have been
completed under the origina approved application;

4 standby wells used for emergency purposes only;

) permits to appropriate 15 acre-feet of water or less per year that are exempt pursuant to
K.A.R. 5-25-15;

(6) term permit gpplications of one year or less and those term gpplications meseting the
requirements of K.A.R. 5-25-13;

) permits to appropriate water from a bedrock aguifer;

8 permits to gppropriate water from the Dakota aquifer if the gpplicant can show either of
the fallowing:

(A)  No Pleistocene aquifer exists within 5,280 feet of the proposed well location; or

(B) thereisasgnificant differencein hydraulic head between the Pleistocene aquifer and the
Dakota aquifer; and

9 an gpplication that proposes to use water in a manner so that there is no significant
consumptive use of theloca source of supply ether in quantity or availability of water for use by other
appropriators.

(©)(1) For each gpplication for a change in the point of diverson, if the diversonworks have not
been completed, the application shdl be exempt from the closure to new appropriations set forth in
subsection (a). However, the proposed appropriation, when added to the vested rights, prior appropriation
rights, earlier priority gpplications, term permits for more than ayear, and al baseflow node dlocations
within atwo-mile-radius circle whose center is the location of the proposed well, shall not exceed 1,500
acre-feet. It shall be assumed for purposes of andysisthat al prior gpplications, permits, certificates, and
vested rights are being fully exercised and that dl limitationclauseslisted on permits and certificates are in
force.

2 If part of the area within the two-mile-radius circle around the proposed well location is
outsidethe didtrict boundaries, the 1,500 acre-feet quantity of water referred to above in paragraph(c)(1)
shdl be reduced proportionately by the percentage of the drde lying outside of the digtrict boundaries.
Only the baseflow node dlocations, vested rights, prior gppropriations, earlier priority applications, and
term permitsfor more than one year ascribed to wells within the portion of the cirde withinthe district shdll
be considered.

3 If dl of the wdls authorized under avested right or an gpplication are not included insde
the circumference of the circle, then a reasonable quantity shal be alocated to each well based upon the
best available information.

4 Each andyss for an application for a change in the point of diverson referred to in
subsection (c) dhdl include dl applications with a priority earlier than the priority established by thefiling
of the application for change. (Authorized by K.S.A. 82a706a and K.S.A. 2002 Supp. 82a-1028;
implementingK.S.A. 82a-706, K.S.A. 82a-706a, K.S.A. 2002 Supp. 82a-708b, and K.S.A. 2002 Supp.
82a-1028; effective May 1, 1980; amended May 1, 1981; amended, T-86-4, March22, 1985; amended
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May 1, 1986; amended May 1, 1987; amended May 1, 1988; amended April 19, 1996; amended March
16, 2001; amended Oct. 31, 2003.)

K.A.R. 5-25-5. Well equipment. (a) Each non-domestic well, except any well authorized by
atemporary permit, shal be equipped with awater flowmeter that meets or exceeds the requirements of
subsection ().  Each non-domestic, non-temporary well not subject to regulation under the Kansas
chemigaionsafety law, K.S.A. 2-3301 et seq. and amendmentsthereto, shal be equipped withanin-ine,
automatic, quick-closing check vave capable of preventing pollution of the source of water supply.

(b) Eachcheck vave ingdled shal meet or exceed the specifications set forthinK.A.R. 5-6-
13a

(© Each water flowmeter required by the board, or pursuant to aregulation adopted by the
chief engineer, before the effective date of this regulation, shall meet or exceed applicable requirements of
atide 1 of the divison's regulations. (Authorized by K.S.A. 82a706a and K.S.A. 2002 Supp.
82a-1028; implementing K.S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028; effective May 1, 1980;
amended May 1, 1985; amended April 19, 1996; amended Oct. 31, 2003.)

5-25-6. Reporting water use. Each water right owner shdl report to the board the readings of
water meters, gauges and other measuring devices a such times as may be required by the board.
(Authorized by K.S.A. 82a-706a and K.S.A. 82a-1028(0); implementing K.S.A. 82a-1028(1); effective
May 1, 1980; amended April 19, 1996.)

5-25-7. Water quality tests. Eachwater right owner shal takewater samplesfrom the owner's
wells and have water quaity andyses made on those samplesat the owner's expense at times pecified by
the board. A laboratory licensed by the Kansas department of hedlth and environment shal conduct the
water qudity analyses. The type of water qudity andyses conducted shdl be specified by the board. The
owner shdl submit the results of the water quality analyses to the board. (Authorized by K.S.A. 82a-706a
and K.S.A. 82a-1028(0); implementing K.S.A. 82a-1028(Kk); effective May 1, 1980; amended April 19,
1996.)

K.A.R. 5-25-8. Waste of water. A person shal not commit or alow a waste of water as
defined in K.A.R. 5-1-1. (Authorized by K.SA. 82a706a and K.S.A. 2002 Supp. 82a-1028;
implementingK.S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028; effective May 1, 1980; amended April
19, 1996; amended Oct. 31, 2003.)

5-25-9. Proceduresfor non-compliance withrulesand regulations. (a) Thedistrict'sboard
or manager, any digible voter or any person 18 years or older residing within the district may file awritten
complant with the didrict dleging aviolation of these rulesand regulations, the management program, the
groundwater management didtrict act or the Kansas water appropriation act, as amended. The written
complaint shdl befiled at the district office.
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(b) Within 30 days fallowing the filing of the complaint, a representative of the digtrict
designated by the board shdl invedtigete the complaint. If the representative of the didtrict finds that a
violation exigs or did exig, the representative shall issue awritten directive to the violator to come into
compliance with the applicable rules and regulations, management programand laws, withina reasonable
period of time.

(© If the violator fails to comply with the directive of the representative within areasonable
period of time as determined by the board, the district may:

@ seek to enjointhe violator's use of water by suitable action in ditrict court until such time
asthe violator complies;

2 seek the assistance of the chief engineer and attorney genera of the state of Kansas to
enjoin the violator's use of water until such time as the violator complies; or

3 pursue other courses of actioninthe public interest. (Authorized by K.S.A. 82a-706aand
K.S.A. 82a-1028(0); implementing K.S.A. 82a-1028(n); effective May 1, 1980; amended May 1, 1981,
amended April 19, 1996.)

K.A.R. 5-25-10. Test holes and water quality analyses. (d) Except for those types of
goplications described in K.A.R. 5-25-4(b), each applicant proposing to divert groundwater for non-
domestic use within the digtrict shdl drill atest hole that shal meet the following requirements:

@ Be drilled within 20 feet of the proposed well to the bottom of the aguifer;

2 be completed as an observation well according to the following specifications:

(A) A casng madeof schedule 80 PV C with aminimum outside diameter of threeinchesshdl
be used,

(B) fivefeet of wel screen shdl beingtdled a the base of the usable aquifer;

(C)  theannular space shdl be grouted with neat cement fromthe top of the well screen to the
land surface; and

(D)  centrdizers shdl be placed on the casing & intervas of not greater than 40 feet Sarting a
the bottom of the casing; and

3 be drilled under the supervision of the didtrict.

(b) Each gpplicant shdl have awater sample taken from within five feet of the bottom of the
aquifer and shal have the water sample andlyzed for chloride content by a laboratory certified by the
Kansas department of hedth and environment. The gpplicant shal furnish the results of the water qudity
andysis and a copy of the test hole log to the digtrict.

(© If the andyds of the water sample taken within five feet of the bottom of the aquifer
indicates that the chloride content exceeds 500 milligrams per liter (mg/l), the gpplication to gppropriate
water shdl be recommended for denid by the didtrict unless both of the following conditions are met:

(@D} The gpplicant shows that approva of the application will not cause an unreasonable
deterioration of the water quality nor prejudicidly and unreasonably affect the public interest.
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2 The gpplicant desires to proceed and is willing, at the gpplicant's expense, to drill and
complete a least two additional observation wels at |ocations to be determined by the district based on
the lithology and the construction of the proposed well. Both of thesetwo additiond observation wellsshal
be constructed according to specifications adopted by the district and in the presence of arepresentative
of the digtrict. Thetwo additiona observation wellsshal be constructed and screened above the saltwater
and freshwater interface at a depth specified by the didtrict. If the proposed point of diversonisto bea
well battery, the number and location of the test holesand observationwells required shdl be determined
by the district based onthe best hydrogeologic informationavailable, induding groundwater flow direction,
lithology, and chloride levels

(d) If at any timethe chlorideconcentrationineather of the latter two observationwels exceeds
500 mgl, the owner shdl reduce the instantaneous rate of pumping or the annua quantity pumped, or both,
as necessary to reduce the chloride concentration in both observation wells to below 500 mg/l.

(e The permit shdl be dismissed and the owner shdl properly plug the wdl at the owner's
expenseif ether of the following occurs:

@ Within one year after the chloride concentrations exceed500 mg/l in ether of the two
observation wells, the chloride concentrations are not reduced below 500 mg/l.

2 Operation of the wdl causes impairment of any other water right, induding a domestic
water right. (Authorized by K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028; implementing K.S.A.
82a-706a, and K.S.A. 2002 Supp. 82a-1028; effectiveMay 1, 1983; amended April 19, 1996; amended
Oct. 31, 2003.)

K.A.R. 5-25-11. Determination of well locations. If aquestion arises asto where awell is
located, the burden of proof shdl remain upon the gpplicant to show the actud location of the well in
question. (Authorizedby K.S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a
706a and K.S.A. 2002 Supp. 82a-1028; effective May 1, 1983; amended Oct. 31, 2003.)

K.A.R. 5-25-12. Approval of application for additional rate only. Each application for a
permit to appropriate water for beneficid use that requests only an increase in the authorized rate of
diverson, and no net increase in maximum annual quantity, from a specific point of diverson aready
authorized by another water right or approval of applicationshdl be exempt frommesting the requirements
of K.A.R. 5-25-4f the gpplicationmeetsthe requirements of K.A.R. 5-4-5. (Authorized by K.SAA. 82a
706aand K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706aand K.S.A. 2002 Supp. 82a
1028; effective Oct. 31, 2003.)

K.A.R. 5-25-13. Term permits. The approva of an gpplication, or an extenson of aterm
permit, for more than one year may be granted only if one of the following conditionsis met:

@ The term permit authorizes the use of contaminated water. For the purpose of this
regulation, water containing chlorides in excess of 1,000 milligrams per liter (mg/l) shal be consdered to
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be contaminated. For other typesof contamination, theleve of contamination at which an gpplication may
be gpproved in accordance with this regulation shal be based on the best information available.

(b) The term permit authorizes the use of water for aquifer remediation.
(© The term permit authorizes hydraulic dredging.

(d) The applicant demongtrates that approva of an extension of the expiration date of aterm
permit for more than one year will neither impar a use under an existing water right or approva of
gpplicationnor prgudicidly and unreasonably affect the public interest. (Authorized by K.S.A. 82a-706a
and K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028;
effective Oct. 31, 2003.)

K.A.R. 5-25-14. Battery of wells. (&) An gpplication for a change in point of diverson to
convert one well to a battery of wdls, as defined in K.A.R. 5-1-1, shal not be considered for approva
unless dl of the criteriain paragraph (a)(1), (2), or (3) below are met:

(1)(A) The proposed battery of wells meets the definition of a battery of wells as defined in
K.A.R.5-1-1.

(B)  Thetimeto congtruct the diversion works has not expired.

(C)  The proposed rate of diversondoes not exceed the currently authorized rate of diverson.

(2)(A) The proposed battery of wells meets the definition of a battery of wells as defined in
K.A.R.5-1-1.

(B) Water isavailable for appropriation a the geocenter of the proposed well battery based
on the criteria set forth in K.A.R. 5-25-4(c).

(C)  Theproposed rate of diversondoes not exceed the currently authorized rate of diverson.

(3)(A) The proposed battery of wells meets the definition of a battery of wells as defined in
K.A.R. 5-1-1.

(B) A cetificate of appropriation has been issued pursuant to K.S.A. 82a-714 and
amendments thereto.

(C)  Themaximum ingtantaneous rate of diverson approved shdl be ether of the following:

() The maximum ingtantaneous rate of diverson under norma operating conditions actudly
used during any of the three consecutive caendar years before the date of the gpplication for change; or

(D) the tested rate of diverson achieved under actua operating conditions made by a tester
approved by the chief engineer. Thetest of therate of diverson shal be made within Sx months ether
before or &fter the change application isfiled.

(D)  Theproposed rate of diversondoes not exceed the currently authorized rate of diverson.

(b) I nadditionto meeting the requirements specified in subsection (a), the applicant shall dso

demondtrate that approval of the battery of wells will not impair existing water rights or approvals of
gpplications and will not prgudicialy and unreasonably affect the public interest.
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(© Each permit shdl also be conditioned by the chief engineer so that the permit is subject to
K.A.R. 5-25-2a (b) and (c). (Authorized by K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028;
implementingK.S.A. 82a-706, K.S.A. 82a-706a, K.S.A. 2002 Supp. 82a-706b, and K.S.A. 2002 Supp.
82a-1028; effective Oct. 31, 2003)

K.A.R. 5-25-15. Exemptionsfor up to 15 acre-feet of groundwater. Except as pecifiedin
subsection (b), an gpplicationto appropriate groundwater for upto 15 acre-feet of water shdl be approved
if dl of the criteriain subsection (a) are met:

(&(1) The sum of the annua quantity of water requested by the new application and the total
annud quantities authorized by prior gpprovals of applications because of an exemption pursuant to this
regulation does not exceed 15 acre-feet in a Y>mile-radius drde surrounding the proposed point of
diverson.

2 The proposed well meets the well spacing criteria set forth in K.A.R. 5-25-2.

3 The approva of gpplication will not authorize an additiond quantity of water out of an
exising authorized well with a non-domestic permit or water right that would result in a total combined
annua quantity of water authorized from that well in excess of 15 acre-fedt.

4 The gpplicant demongtrates that approval of up to 15 acre-feet of water will not impair
exising water rights or gpprovas of gpplications and will not preudicidly and unreasonably affect the
public interest.

) All other criteriafor processing anew application to appropriate water have been met.

(b) Exemptions to approve anew application to appropriate water in accordance with this
regulation shall not be approved if the exemption would conflict with one of the following:

@ The provisons of an intensve groundwater use control area order issued by the chief
engineer pursuant to K.S.A. 82a-1036 through K.S.A. 82a-1040, and amendments thereto; or

2 the implementationof awater right purchase programinthe Rattlesnakecreek basninboth
of thefollowing:

(A)  Thecorridor; and

(B)  thenumber two priority areaas shown infigure two of the Rattlesnake creek management
plan accepted by the chief engineer on July 11, 2000.

(© After the use of up to 15 acre-feet has been approved pursuant to this regulation, no
gpplication for change shal be approved for that quantity of water that would authorize that water to be
diverted from another authorized point of diverson.

(d) Anapplicationapproved asanexemptionunder this regulaionshal not be leased or placed
in a water bank so that it can be diverted at another location. (Authorized by K.S.A. 82a-706a and
K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706, K.S.A. 82a-706a, K.S.A. 2002 Supp.
82a-711, and K.S.A. 2002 Supp. 82a-1028; effective Oct. 31, 2003.)
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K.A.R. 5-25-16. Water quality analysesand observationwellsinthe Rattlesnake creek
subbasin. Groundwater rightsthat have pointsof diversion located in the Rattlesnake creek subbasin east
and north of federd highways US-281 and US-50 shall be subject to the following requirements:

@ The water right owner, or the authorized representative, shall test water samples to
determine, as needed, whether the water being pumped contains more than 300 milligrams of chlorides per
liter. Thedigtrict may require the tests to be made at a frequency not to exceed once in 365 days.

All water quaity samples shdl be taken in the presence of an authorized representative of the
digrict, and one-haf of the sample shdl be given to the authorized representative of the district when the
sample is taken. The owner shdl have the water sample andlyzed for chloride content by a laboratory
certified by the Kansas department of healthand environment. The gpplicant shdl furnish the results of the
water quality andlysis to the digtrict within 60 days after the date the sample was taken.

(b) If the andysis of the water sample taken indicates that the chloride content exceeds 300
milligrams of chlorides per liter, the owner shdl be required, before any approva of a change in point of
diverson, to drill an observation well to bedrock in the manner specified in K.A.R. 5-25-10(a).
(Authorized by K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706,
K.S.A. 82a-706a, K.S.A. 2002 Supp. 82a-708b, and K.S.A. 2002 Supp. 82a-1028; effective Oct. 31,
2003.)

K.A.R. 5-25-17. Voluntary reductions of water rightsin the Rattlesnake creek subbasin.

Each water right owner in the Rattlesnake creek subbasin that agrees to meet, and does mest, dl of the
conditions specified in subsections (@) through (e) no later than March 31, 2004 on a water right for a
center pivot irrigationsystemwithapriority date onor before April 12, 1984 shdl receive a credit toward
any reductionrequired by aternative management actions implemented inaccordance withthe Rattlesnake
creek basn management program accepted by the chief engineer on July 11, 2000. The amount of the
credit shdl be calculated by multiplying by 1.5 the tota number of years that the water right has been
voluntarily reduced inaccordance withthe terms of this regulation before any dternative actions are taken
under this program timesthe quantity of water that was voluntarily reduced. Water right ownerswho have
taken a reduction in their water right under this regulaion shal have any further reduction through the
Rattlesnake creek bas nmanagement programbased onthe authori zed amount before avoluntary reduction
is made under this regulation.

@ The owner permanently reduces the maximum number of acres actudly irrigatedinany one
caendar year during the period 1987 through 1996 by the number of acres previoudy watered by the end
gun and provides documentation to the chief engineer of the number and location of the acres irrigated by
the end gun during the period 1987 through 1996.

(b) The owner removes the end gun from the center pivot and certifies to the chief engineer
what type of end gun has been removed.
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(© The owner inddls pressure regulators on the center pivot to prevent the same rate of
diverson from being pumped after the end gun is removed as was pumped before the end gun was
removed and certifies to the chief engineer what pressure regulators have been ingtaled.

(d) The chief engineer permanently reduces the authorized place of use of that water right by
the maximum number of acres actudly irrigated inany one calendar year by the end gun during the period
1987 through 1996.

(e The chief engineer permanently reduces the maximum annud quantity authorized by that
water right by the quantity of water that is cal culated by multiplying the number of acres previoudy watered
by the end gun times the net irrigation requirements (NIR) for the 50 percent chanceranfdl for the county
inwhichthe point of diversionislocated, asset forthin K.A.R. 5-5-12. (Authorized by K.S.A. 82a-706a
and K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028;
effective Oct. 31, 2003.)

K.A.R.5-25-18. Changesof well locationswithin the Rattlesnake creek basin. (a) Each
applicationto change the location of awd| withinthe Rattlesnake creek basin by morethan 2,640 feet may
be approved by the chief engineer if dl of the following conditions are met:

@ The source of water supply for the currently authorized well and the proposed well isthe
Rattlesnake creek basin as defined in K.A.R. 5-6-15.

2 The currently authorized well is located within the corridor or the number two priority
dedine area as defined in figure two of the Rattlesnake creek management plan accepted by the chief
engineer on July 11, 2000.

3 The wdl will be moved to alocation outside the corridor or the number two priority decline
area as defined in figure two of the Rattlesnake creek management planaccepted by the chief engineer on
July 11, 2000

4 The average saturated thickness in the two-mile-radius circle in which the proposed well
will be located is greater than 40 feet as shown on the saturated thickness map adopted by referencein
K.A.R. 5-25-19.

) The water leve within the two-mile-radius circle surrounding the proposed well location
has not declined in excess of 20 feet of the predevelopment water level as shown in Kansas geologica
survey bulletins numbered 65, 80, and 88.

(6) The change proposes the relocation of dl the water right or adivided water right.

@) No other wel has previoudy been authorized by the chief engineer to be relocated within
a one-mile radius of the proposed well location under the provisons of this regulation, or the applicant
demondtrates that the proposed well will not impair existing water rights.

(8 The water right that is proposed to be changed is vested or certified.

9 All other statutory and regulatory requirements for approval of a change in point of
diverson that do not conflict with this regulation are met.
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(b) The approval of the change inpoint of diversonghdl be subject to the conditions specified
in this subsection:

The gpprovd of the gpplication to change the point of diverson shdl be subject to review by the
chief engineer 10 years after the approval of the change application. If the weter leve at the new well
location has declined in excess of 10 feet from the date the new well was drilled, for the sole purpose of
adminigtering wells concerning direct impairment, the new well shal be consdered to have the priority of
the date of the gpplication to change the point of diverson. The owner of the well shdl have the option of
aoplying for another change in point of diverson.

(© The quantity of water that can be approved for achangein point of diverson meeting the
requirements of subsection (&) above shal be determined based on the following tables.
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Points

point vaue for each column | saturated quantity of water feet of decline in two-mile-
aright thickness at authorized in two- radius circle around
proposed well | mileradiuscirde proposed well since pre-
dte, in feet around proposed development
well, in acre-feet
1 146+ 0-1,500 0-4
2 111-145 1,501-3,000 5-8
3 91-110 3,001-4,500 9-12
4 66-90 4,501-6,000 13-16
5 41- 65 6,001+ 17-20
Percent of awater right that can be moved to anew location
number of points scored by proposed well percent of water right that can be moved to new
well location
3-6 100
7-9 90
10-12 80
13-15 70

(Authorized by K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706a

and K.S.A. 2002 Supp. 82a-1028; effective

Oct. 31, 2003.)

K.A.R.5-25-19. Saturated thicknessmap. (&) Thefollowing dectronic datafiles, al dated July
10, 2002 and prepared by the district using data developed by the Kansas geologica survey and the
digtrict, are hereby adopted by reference by the chief engineer:

@ Rattlesnake basin.dbf;

2 Rattlesnake basin.sbn;

3 Rattlesnake basin.sox;

4) Rattlesnake basin.shp;

) Rattlesnake basin.shx; and
(6)  Win.dof.
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(b) Except as st forth in subsection (c), the dectronic data files described in subsection (a)
ghdl be used in dl dtuaions in which determination of the saturated thickness of the aquifer within the
boundaries of the digtrict is necessary.

(© The saturated thickness shown inthe eectronic data files hdl be used unlessthe gpplicant
provides, or the chief engineer has available, better or more site-specific data concerning the actua
saturated thickness of the two-mile-radius circle surrounding the wel inquestion. (Authorized by K.SA.
82a-706aand K.S.A. 2002 Supp. 82a-1028; implementing K.S.A. 82a-706aand K.S.A. 2002 Supp.
82a-1028; effective Oct. 31, 2003.)

K.A.R. 5-25-20. Recommendations by the board. (a) Thefollowingtypesaof gpplicationsshdl
be submitted by the chief engineer to the didtrict for review and recommendetion:

@ All gpplications to appropriate water for beneficia use, except for temporary use and
domestic use; and

2 al applications to change the point of diverson, place of use, the use made of the water,
or any combination thereof, except applications to move the point of diverson less than 300 feet.

(b) The didrict shdl conduct a review of the proposed application. Except as set forth in
subsection (d), the digtrict’ s recommendation to the chief engineer shdl be congstent with the provisons
of the Kansas water appropriation act, the groundwater management district act, and the regulations
adopted by the chief engineer pursuant to those acts.

(© Within 15 working days after the date the chief engineer submits the gpplication to the
digtrict for review, or within any extensonof time authorized by the chief engineer, the didtrict shal submit
itsfindings and recommendation for approval, denia, or modification of the gpplication and shal specify
the basis for the recommendation.

(d) The digtrict may submit to the chief engineer a written recommendation of an exemption
from or a walver of a regulation. If the digtrict submits such a recommendation, the digrict shal
demondrate to the chief engineer that the granting of the proposed waver or exemption will not
prgudicidly and unreasonably affect the public interest and will not cause imparment of any exising water
right. (Authorized by K.S.A. 82a-706aand K.S.A. 2002 Supp. 82a-1028; implementing K.SA. 82a
706, K.S.A. 82a-706a, and K.S.A. 2002 Supp. 82a-711, effective Oct. 31, 2003.)
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